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Article 9 - Offences related to child pornography

1 Each Party shall adopt such legislative and other measures as may be necessary to establish as
criminal offences under its domestic law, when committed intentionally and without right,the
following conduct:

a producing child pornography for the purpose of its distribution through a computer system;
b offering or making available child pornography through a computer system;

c distributing or transmitting child pornography through a computer system;

d procuring child pornography through a computer system for oneself or for another person;

e possessing child pornography in a computer system or on a computer-data storage medium.

2 For the purpose of paragraph 1 above, the term "child pornography" shall include pornographic

material that visually depicts:
a a minor engaged in sexually explicit conduct
b a person appearing to be a minor engaged in sexually explicit conduct;
c realistic images representing a minor engaged in sexually explicit conduct;
3 For the purpose of paragraph 2 above, the term "minor" shall include all persons under
18 years of age. A Party may, however, require a lower age-limit, which shall be not less than
16 years.
4 Each Party may reserve the right not to apply, in whole or in part, paragraphs 1, sub-
paragraphs d and e, and 2, sub-paragraphs b and c
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Article 18. Offences related to
[the content of child sexual abuse, includine: YE] [traffickine in persons, especially

of children and: PH, BY, MZ] online child [pornoeraphy,: BR, HS, NA, NE, SN,

against — ZA, UY, PE. CL, US, EU & mS. NZ, NO. GH, CO, LI, UK, PK. CI. NG, EC,

BE CARICOM, AR] sexual abuse or [child sexual: EU & mS, CARICOM, AR]
exploitation material [Cvber offences affecting the child: MX]
[retain original — 1Q. CARICOM]

[merge with 19: RU]
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1. Each State Party shall adopt such legislative and other measures as may be
necessary to [inrer alia: MX: against — CARICOM] establish as criminal offences
[regardless of the consent of the child: PH, CARICOM] [under 1ts domestic law: CA,
UK: against — CARICOM], [when—ecommittedintentionally. M X | |and—unlawiully:
CU,IR. HS. SG, MX, US.NZ.NO, PA,. KE. KR, NA. EU & mS. LB. LI, UK, PK. CI.
OM. NG, VE. NE. MZ. BE., SD] [without right: EU & mS. LB, LI, UK, CI, CA]
[without lawful excuse: AU, PY] [and through a computer system: UK], the following
conduct [. in addition to the production and distribution of any representation, by
whatever means. of a child engaged in real or simulated explicit sexual activities or
any representation of the sexual parts of a child for primarily sexual purposes: MX]:
[retain original — CARICOM]

X IRFEPD  TOMERSERDONE X BFabsn  BREIOEERSE
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[(a) Producing [er—repreducing: LU/ & mS, NO,@ KR, LI] [directing,
manufacturing, facilitating, or creating any form of: PH] [storing: EC] child sexual
abuse or [child sexual: EU & mS]| exploitation material |[forthe purpose—ofits
distribuvnon . through [a computer svstem] fan mformation and
communications—technology system/deviee}:—Cl]| [including live-streaming child

sexual abuse or exploitation material: CA): delete — MX] [retain original —
CARICOM]
[ (a bis) Trafficking (sperseons—espectatlly: IR) of children, as defined in thel

Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women
and Children, supplementing the United Nations Convention against Transnational
Organized Crime, committed by means of a computer system.: PH. BY: against —
CARICOM. EU & mS. NO. KR. US. CO. TZ]
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[ (b) Financing or otherwise facilitating child sexual abuse or exploitation

[digital: MX] material L%hfe&gh—fa—eempﬂ%HLs%aﬂﬂ—Eaﬂ—mfeﬁnaﬂeﬂ—&né
: MX]];: delete — EU & mSl JP.NO] [retain

original —- CARICOM]

(¢) |Creatino developing, altering, maintaining,: MX] [Centrellhing: AR, EU
& mS, NO retain — SD. MX] [Manage: EC. VE. SD] [Possessing: PK],

Ef[ & mS, NO, JP: retain — MX]. [procuring: MX] offering,

ad#eﬁrsmgl JPJEU & mS] |publicly-displaying: E U & mS| or making available child
sexual abuse or [thld se\ual EU & mS|] exp101tat10n [dloltal M X | material L%hfe&gh

MX] [for oneself or others: EU & mS]; [retain original — CARIC OM]

X IRFEPD  TOMERSERDONE X BFEhD  FEOEIERE
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[ (d) [Pastributing: PH|. [disseminating: PE] or transmitting [offering. selling,

adv el'[lSlllQ, DIOlllOtln.,, C\DOIUH_, or importing, broadcasting, by any mecans, any

form of: PHJ child sexual abuse or [child sexual: ElJ & mS]| exploitation material

through [a computer system] [an information and communications technology
system/device];: delete — 1. MX]

[ (d alt) Hiring, emploving, using, persuading, inducing, extorting, engaging,

or coercing a child to perform or participate in whatever wav the creation or

production of any form of child sexual abuse or exploitation material through [a

computer system.: PH: against - CARICOM, EU & mS., NO, US, UK]

X IRFEPD  TOMERSERDONE X BFabsn  BREIOEERSE




[ (e) [Intentionally: CI] Procuring |[Offer: VE] child sexual abuse or
exploitation material through [a computer system] [an information and

communications technology system/device] [for onesell or another (person: EUJ &
mS): LB. EU & mS];: delete — US. MX]

[ () [Knewinely: NO.[JP]NA: retain -~ MX. SN] [Intentionally: CO]
[procuring: US] [Accessing: C‘W@b%&h&%ﬂg—&eeess—te—e%: JP:.retain - MX| possessing
child sexual abuse or [child sexual: EU & mS| exploitation [digital: M X | material [in
[a computer system] [an information and communications technology system/device]
or on [a computer data storage medium: NA] [an electronic/digital data storage

device] delete — MX], or [wewing: IN. LI RU: retain — MX]| by-means—ofhive
transaussion: LI, RU: retain — MX]| [a—child: RU| engaged in sexually explicit
conduct;: delete 4 JP]l

E
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L (g) |[Partieipatinginorreeeiving obtaining: COJ [prefits-benelits: PH]| from
any [bustress commercial activity: PA] that the person knows or [has—reasons—to

believe: BR: against — CARICOM] 1s related to any child sexual abuse or exploitation
(digital: MX] material [through [a computer system] [an information and
communications technology system/device]| delete - M X~ delete — AR 1. PE. EU
& mSI_.IJP,I 1, NO]

[ (g bis) Sending or making available pornographic content for children,
whether committed intentionally or caused bv negligence in verifving the identity of
the users.: IR: against — CARICOM. EU & mS. NO. KR. US. CO]

[ (g ter) Persuading., convincing, misleading, or coercing a child in order to
obtain pornographic material of that child: HS] [against - CARICOM. NO. US. CO:
keep separate: AU]

[ (g quater) Creating. developing. altering. maintaining. controlling. moderating,
assisting, making available, advertising or promoting [a computer system] [an
information and communications technology system/device] for the purposes of
facilitating child sexual abuse or exploitation material.: US] [against — CARICOM.,
NO: keep separate: AU]

[ (g quinquies) Luring, or grooming of a child including erooming taking place
offline as a prelude to other acts under this Convention: [MX: against —- CARICOM:
keep separate: AU]
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[ (g sexies) Grooming, agreeing, making arrangement with, propositioning,
procuring. soliciting. coercing or baiting a child. for the purpose of facilitating.
encouraging, offering or soliciting unlawful sexual conduct of or with a child.: MX]
[against — CARICOM, US]

(g octies) Sexualizing children by representing them as objects of sexual
fantasy, or making them conversational subjects of sexual fantasies. in anv online or
digital platform: [against — NO, KR, US. CO]

[ (g novies) Compiling, transmitting. publishing. reproducing. buving, selling,
receiving. exchanging or disseminating the name, telephone number, electronic mail
address, residence address, picture. physical description, characteristics or any other
identifving information on a child in furtherance of an effort to arrange a meeting
with the child for the purpose of engaging in sexual intercourse, sexually explicit
conduct or unlawful sexual activity.: MX: against — NO. US]

(g decies) Wilfully subscribing, joining, donating, or supporting an internet site
that hosts any form of child sexual abuse or exploitation material or the streaming or
live-streaming of child sexual abuse and exploitation.: PH: against —- NO, KR, US]

[1 bis. No criminal liability shall be established if a person has taken reasonable steps
to ascertain that the person is not a child.: MX: against — US, UG]
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2. For the purpose of [paragraph1 this article: US], the term [“child-sexualabuse
or-[child sexual: EU & mS]| expleitattentdigital: MX}material” child pornography:
HS] [includes child pornography as defined in the Optional Protocol on the
Convention on the Rights of the Child on the sale of children. child prostitution and
child pornography: CA] shall [#nelsde mean: US| [any: US] [audio: CL, EC] visual
[depiction or live transmission: US] material, [computer or electronic: EC] including
photographic, video and live-streaming media, [and others: OM] [as well as
written-material-and-(auvdiorecordings: delete — LB EG, CLLRU): TL EUT & mS|JP,
UK. NO]J, that [also: MX] depicts_[realistic images representing a child engaged in
real or simulated sexually explicit conduct, or as a victim of torture or cruel, inhumane
or degrading treatment or punishment.: MX] [retain original — BF]

X IRFEPD  TOMERSERDONE X BFabsn  BREIOEERSE
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presence of sexually e\pllur activity: CA. CARICOM]: delete — M\]

[ (a bis) An adult engaged 1n real or simulated sexually explicit conduct with
a child intentionally included in the visual depiction or live transmission. regardless
of whether the child 1s conscious. aware of. or able to appraise the nature of. such
sexually explicit conduct:: US: against — CARICOM. NO]

[ (b) A person [appearing who is depicted: C A to be achild engaged |inrealor
stmulated or in the presence of: CA] sexually explicit [eenduet activityv: CA]:: delete
— IN. RU. BY. PA. CN. MX] [Original — CARICOM. SN]

X mEED  IEREIRENILDORNHE
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[ (c) [Realisticimagesrepresenting Computer-generated. digitally or manually

crafted images. or graphics of a person who is represented or who 1s made to appear
to be: PH| a child engaged in [real or simulated or in the presence of: CA] sexually
explicit [eenduet activity: CA]: [delete — CN. MX] [Original — CARICOM]

[ (c bis) Cartoon, comics, manga or animations of child engaged in real or
simulated sexually explicit conduct: CN] [against — CARICOM. NOITP. k0. US]
| —

X mEED  IEREIRENILDORNHE
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$185% A2 31 UICHT3 REOTENER IS EREINELSY)CEHET BIEIE
[ (c) [Reahistictmagesrepresenting Computer-generated, digitally or manually

crafted images. or graphics of a person who i1s represented or who i1s made to appear
to be: PH] a child engaged in [real or simulated or in the presence of: CA] sexually
explicit [eenduet activity: CA]J; [delete — CN, MX] [Original — CARICOM]

[ (c bis) Cartoon. comics, manga or animations of child engaged 1n real or
simulated sexually explicit conduct [against - CARICOM. NO_ JP. CO. US]

chE, 5518 2IAMI EEDMMERZ (T I EESEW ICBILT, C-2%iBm
L. THRICEERTAEERICTOTVS, FEBEMTEELTVSFEEDh—
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(d) |[Anydepietonof 1 & mS[IPJ 1] a child’s sexual organs for primarily
sexual purposes;_[delete — MX] [Original — CARICOM]

[ (d bis) Advocates sexual activity with a child. is recorded or written for a
sexual purpose and has as a dominant characteristic the description of sexually
explicit activity with a child: CA] [against — CARICOM. NO. CO]

[ (e) A [child subjected to: NZ. GH. CA. AU] victim of torture or cruel,
inhumane or degrading treatment or punishment.: delete — BR AR HS 1. ZA 1Y
PE. CL. EU & mS. CO. YE.&LI. UK. EG. PK. CI. NG. EC. CN. SN. MX.
CARICOM. RU]

X mEED  IEREIRENILDORNHE
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[3. For the purpose of paragraph 2. the term “child” [shall-(could: IR) include-all

persons-under 18 vearsofage (retain — US. MY MZ PK).: delete — MX]| means every

human being below the age of eighteen vears unless under the law applicable to the

child. majority is attained earlier: CU, SY, CARICOM: retain —. CA. EG. PK] [. A

State Party may. however, require a lower age-limit. which shall be not less than 16
ears.: SG. NZ. EU & mS. UK. TZ].

[3 bis. For purpose of this article. the term “sexually explicit conduct” shall
include at least the following real or simulated acts:

(a) sexual intercourse. including genital-genital, oral-genital. anal-genital or
oral-anal. (between<ehildren—: EU & mS) or between an adult and a child:

(b) Dbestiality:

(¢) masturbation:

(d) sadistic or masochistic abuse in a sexual context: or

(e) lascivious exhibition of the genitals or the pubic area of a child. whether
clothed or nude.: US. PE: against — EU & mS. NO. IR. CO]

[3 ter. A child cannot consent to the creation of material defined in paragraph 2.:
HS. CO]
X FRFES | TORETSERONE X BiEhs  SEOETRS
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/4. States Parties shall take due account of avoiding the criminalization of |ehildren
that—(have has: CARICOM) possessing: EU & mS]| self-generated material as
described in paragraph [2 1 and: MX] [for private purposes: EU & mS], [under
national legislation applicable to them. and. as appropriate. consistent with (and-the
need torespect [P V) CUJ [their obligations under the Convention on the Rights
of the Child andits Protocols P MX] [or other international instruments on this
matter: CU] [for this purpose. the best interests of the child shall be a primary
consideration.: MX].: delete — PK. TZ. IR}

[4 alt. States Parties shall promote awareness in the public at large. including

children. through information bv all appropriate means. education and training. about
the preventive measures and harmful effects of the offences referred to in this article.:

HS]
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!5. Each Party may reserve the right not to apply. in whole or in part,

paragraph 1 (e) and (f). and paragraph 2 (b) and (c).; delete — CTU_ IR HS PE.NZ.
MX. CARICOM: retain] JP]

—

[5 alt. Each State Party may impose an aggravation of penalty where the actions
described in paragraph 1. where a person intentionally makes child sexual abuse or
exploitation material or pornographic content available to a child through an
information and communications technology system or device. [against — CARICOM.

NO]

BRMEICONT,

F1-I\. 15, HS, R)b—, Z1—I =TV R, AF30, HUJ HEHFD HIFR%ZEER.
EIZI:(DEH%E%’EEEEO
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5 bis. For the purpose of this article and [the chapter on prevention measures of
this Convention]. States Parties shall adopt such legislative and other measures as
may be necessary to ensure that service providers offering services in their territory.
within their capacity. take all appropriate measures to prevent the commission of the
offences established in accordance with this article. including by prohibiting conduct
referred to in paragraph 1. and in the event that such offences are committed through
their services. effectively cooperate with law enforcement authorities of that State
Party in the investigation and prosecution or such offences and ensure proper
measures that suppress the continuation of the crime.: IR] [against - CARICOM]

[5 bis. When the age of a person that appears to be under 18 vears of age cannot
be determined through the available evidence. that person shall be presumed to be a
child for the purposes of this Convention.: GT] [against — CARICOM]
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[5S bis. When the age of a person that appears to be under 18 vears of age cannot
be determined through the available evidence. that person shall be presumed to be a
child for the purposes of this Convention.: GT] [against — CARICOM]

[5 ter. A child cannot consent to the posting of an intimate image of which he or

she i1s the subject.: EC] [against - CARICOM]

[5 quater Each State Party may reserve the right not to apply in whole or in part.

paragraph 2(b) and (¢) when the material referring in those subparagraph where used

bv the law enforcement in charge of combating the illicit., when conducting

undercover operations under duly authorization of their national legal system.: PY]

[against — CARICOM. CO]

X =B BEROBIE
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[Article 18 alt. Offences related to
online child abuse or exploitation material
[AU: in favour — CL. UY. NZ. CA. CH. BR: against —- CARICOM]

l. Each State Partv shall adopt such legislative and other measures as mav be
necessarv to establish as criminal offences under its domestic law. when committed
intentionally and without lawful excuse. the following conduct:

(a) (Predueme_Knowingly: delete — UY) accessing. controlling. transmitting.
distributing. procuring., making available or publishing. advertising or offering.
possessing child abuse or exploitation material through [a computer system]

(b) Accessing or (pessessine: delete — UY) child abuse or exploitation
material in [a computer svyvstem] [an information and communications technology
system/devicel or on [a computer data storage medium/|

(¢) facilitating child abuse or exploitation material through [a computer

system |Z
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2. For the purpose of paragraph 1. the term “‘child abuse or exploitation material”
includes anv material that depicts. describes or represents a child. or a person
appearing or implied to be a child:

(a) Engaging in sexual activities or a sexual pose:

(b) In the presence of a person engaging in sexual activities:

(¢) A child’s sexual organs for primarily sexual purposes:

(d) A child who 1s. or 1s implied to be. a victim of torture or cruel. inhumane
or degrading treatment or punishment.

-

3. A State Party mav require that the material in relation to sub-paragraph 2(d)
cover only material which i1s sexual in nature.
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4. A State Partv mav require that the material identified in paragraph 2. be limited

to material that depicts. describes or represents a real child.

5. Where a State Partv seeks to applv criminal liability to a child. thev shall ensure

there are appropriate safeguards under domestic law to protect children accused.

including having regard to the importance of avoiding the overcriminalization of

children and self-generated material capture under this article.
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6. For the purposes of this article:

(a) “Material” includes anv visual material. including photographic. video and

live-streaming media. as well as drawings. written material and audio recordings:

EE

(b) “Facilitating” includes a person engaging in creating. developing. altering.

moderating. maintaining a computer system to be used bv other persons.

(¢) “Child” means everv human being below the age of 18 vears unless the

law applicable to the child. majority is attained earlier. However. it can be no lower

than the age of 16 vears.: AU]
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[Article 18 alt. Offences related to online child abuse or exploitation

[ Each State Partv shall adopt such legislative and other measures as mav be

necessarv to establish as criminal offences. when committed or facilitated through the

use of ICTs. the acts and activities as defined in Article 3 of the Optional Protocol to

the Convention on the Rights of the Child on the Sale of Children. Child prostitution

and Child Pornographvw.: CN. YE]
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